SUPREME COURT OF THE STATE OF NEW YORK ork coundY
EIGHTH JUDICIAL DISTRICT EF:KS QFFitE
- EIGHTH JUDICIAL DISTRICT
Inre EIGHTH JUDICIAL DISTRICT ASBESTOS LITIGATION
ASBESTOS LITIGATION MASTER FILE
, CASE MANAGEMENT
This Document Applies to All Cases A ORDER NUMBER 8

Master Index Number: H95716

‘ This Order applies to all pretrial procedures involving all asbestos personal injury and
wrongful death cases now or hereafter commenced in the Supreme Court of State of New
York, Eighth Judicial District, except as otherwise djrect‘ed by the Court upon motion ancd for
cause shown by the party seckiﬁg to hﬁve this Order declared inapplicable. This Order
supersedes all previous case management orders and amendments entered in the asbestos '

litigation pending in the Eighth Judicial District.
II. Purpose of This Order

It is in the interest of justice to encourage and bring about the fair, exp'ed'itious and
inexpensive resolution of these cases. This Case Management Plan (“CMP") is establisked in
an effort to achieve thié goal, to allow the parties to obtain reasonably necessary documents and
information without imposing undue burdens, and to permit the parties to evaluate these €ascs,

reach early settlements, and prepare unsettled cases for trial. The essential components oithe




CMP include, to the extent feasible:

A. Standardization of pieédings and discovery so that the parties can obtain the
necessary information to evaluate cases fer settlement or to prepare them for trial at minimum
-Cost; |

B. Conducting early pretrial conferences to explore settlement oppormnities,

resolve pretrial management problems and establish dlseovery cut-off dates;

C. Grouping, ordering, and firm scheduling of cases for pretrial procedures and
- trial; and
D. Coordmauon of discovery, the use and compensation of Liaison Counsel, and

other orders as necessary to avoid duplication, contam costs and expedite disposition through

settlement or tnal_.

III. Index Numbers and Filing Procedures

A. Index Numbers and Files:
A master file, known as the Eighth Judicial District Asbestos ngauon

(" EJ DAL") Master File and demgnated as Frie County Index Number H95716, has been

_established in the Erie County Clerk’s Office for all asbestos cases commenced in the Elghth
Judicial District. Entries on the EJDAL Master File are and shall be applicable to each
ashestos persouai 1nJury and wrongful death case (“asbestos action ) commenced in the Eighth
. .J udicial District. _ _ _

" The original of this Order shall be filed by the Ene County Clerk in the EIDAL
Master File and a copy of this Order .shall be deemed to be part of the record of each asbestos
case commenced in the Eighth Judicial District. |
| Al ésbestos actions now er hereafter commenced in the EIDAL as multi-
plaintiff actions are hereby severed and shall proceed as individual.pla_intiff (or plaintiff and

spouse) actions pursuant to the terms of this Order.




B. Captions of Cases:

Every document filed in the EJDAL which has gencral application to all asbestos
- actions shali bear a caption simila_r.to the caption of this Order.

C. Filing of Papers: | &

, 1. %en a paper has general application to all asbestos actions, the caption
shall bear Frie Coupty Index Number H9571 6 and the Exle County Clerk shall file such a paper
_in the EJDAL Master File. No further copies of the paper need to be filed. Any document so filed

' shall be deemed to have been ﬁIed in each action to whxch this Order applies and shall constitute
i part of the record of each such action. _

2. When a paper 13 apphcable only to an mdmdual asbestos action, the
attorney submlttmg such paper for ﬁlmg shall supply to the Clerk of the County in which the

- actlon is venued a cover sheet containing the caption, name and index number to which the

3 paper is applicable. The County Clerk shail file such paper in the individual file for the action
'under the approprlate index number. The Erie County Clerk shall not file such a paper in the

EJDAL Master File.

3. Whena paper to be filed is applicable to two or more but less than all of

' thc asbestos actions, the caption of the paper shall state the titles and the index numbers of each

: actlon to Wthh that paper is applicable. The Clerk of the Countles in which the actions so

~ jdentified are venued shall file a copy of the paper in the each separate file under the index

- numbers so identified. Itis the responsﬂnhty of the attorney submitting such paper for filing
o suppiy a cover sheet containing the capuons titles and index numbers of ail actions 1o wiich
the paper 1s applicable and to supply the appropriate County Clerks with sufficient copies of

the paper to facilitate compliance with the directives of this paragraph.
IV. Rules of Procedure -

‘The Civil Practlce Law and Rules and the Rules of the Fourth Departmem the Eighth
Judicial District and the Coumles comprlsmg the Ezghth Jud1c1al District, together with the

' express prov:smns of this Order, shall govern all proceedings in the EJDAL.
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The Court may depart from the procedures contained in this Case Management Order

based on the needs and circumstances of a particular case.

V_ EI “ i- ) ..

A.  PlaintifPs Statement:
a A Piamttffs Statement form, a copy of which 1s annexed as Appendix A shall be
completed for cach injured plaintiff or plaintiff’s decedent and shall be either: attached to the
~ complaint; or served upon the de_fendants within sixty (60) days after ﬁlmg of the complaint or
: :sixty'(GO) days from the date of tnis Order whichever date is later. When the Plaintiff’s
Statement is not attached to the complamt the original P laintiff’s Statement shall be filed by the
Clerk of the County in which the action is venued under the index number of the action to Wthh
it applies. A Plaintiff’s Statement shall mclude {0 the extent possible, the pnmary work 51te(s) at
whlch it is claimed that 1 1njunous asbestos exposure occurred. Plaintiff’s Statements arc for '
comptlatlon of tral lists and statistical purposes. In no event are Plamtlff’ s Statements intended
: _. ‘;to Iimit proof and they are not admtssfb!e for any purpose.
; _ - If at any time after the filing of the Plaintiff’s statement, but before service of
| plaintiff’s Answers to Standard Intem)gatones plamttff’ s claimed asbestos-related illness
- changes from a non-malignancy to a mallgnancy, the Plaintiff’s Statement shall be amended
_ 'aecordmglly. 'All such amendments must be filed and served within sixty d_ays of notification to
~ plaintiff's counsel of such change in claimed illness. L |
B Standardized Pleadiuge: - - _
_ 1. Plaintffs’ ci)_unsel may file in the EIDAL Master File and serve on
defendants a complaint or set of comp}aints containing standard ellegations generally applicable
* to all claims of a similar nature. Thereafter, plaintiffs may file and serve short form complaints
that meorporate by reference all allegatlons contained in the appropriate standard complaint.
--thh respect to asbestos actions commenced pnor to the date of this Order, leave is hereby
granted to file and serve such short form complamts as amended complalnts '

2. A defendant may file in the EIDAL Master File and serve on all




plaintiffs’ and defendams counsel a Standard Answer with afﬁrmauve defenses. When a
Standard Answer has been filed, a defendant may serve a plaintiff in an action with an -
_ Acknowledgment of Service, a sample form for which is annexed as Appendix B. Upon
service of an Acknowledgment of Service, a defendant will be deemed to have denied all
‘material’ allegations contained m the complaint, except as statcd in such Acknowledgment and
to have raised each affirmative defense contained in its Standard Answer, except as stated in
such AcknoWledgment. Nothing herein shall preclude a defendant from filing an individual
“answer, if it so chooses. - | |
- 3. Thlrd partv plaintiffs’ counsel may ﬁle in the EJDAL Master File and
_serve on thirdépax‘ty defendants_a third-party complaint or set of third-party complaints
: _containing standard allegations generally app.licable to all third-party claims of a simtlar nature.
~ Thereafter, .ttﬁfd—pafty plaintiffs may file and serve short form third-party cohlplaints that

 incorporate by reference all of the allegations contained in the appropriate standard third-party -
:complain'c |
1 4. A third-party defendant may file in the ETDAL Master File and serve on
_thlrd party plaintiffs a Standard Answer 10 Third-Party Complamt with affirmative defenses.
iWhe:a a Standard Answer to Third-Party Complaint has been filed, a third-party defendant may
setve a third-party plaintiff in 'an‘. action with an Acknowledgmem of Service of Third-Party
_ Cornpla'mt,. a sample form for which is annexedas Appendix C. Upon service of an -
'Acknowledgment of Service of Third»Parfy Complaint, a third~pafty defendant will be deemed
to have demed all materia} allegations contained.in the third-party complaint except as. stated
| in such Acknowledgment and to have raised each afﬁrmauve detfense contained in its Standard _
| Answer to Third-Party Complamt except as stated in such Acknowledgment Nothing herein
' shail preclude a third- -party defendant from filing an- individual answer, if it so chooses.
C. Substltutlon of Proper Party Upon Death of Plaintiff and Assertion of
Add:tlonal Clalms Following Death of Plaintiff:

. Upon the death of an injured plamtlff the personal representatlve of the

dcceased injured plainuff may be substituted as plamtlff Wlthout leave of Court if sald personal




representative, within one year of injured plaintiff’s death, serves upon all attorneys of record in

the pending action:

a. The date and place of the deceased injured plamtlff’ s death

b. - The name and address of the deceased injured pi:curmff s personal
representative;

c. A copy of the death certificate for the deceased injured plaintiff;

_ d.” A copy of the Surrogate’s certification of the appointment of the

'pe_ré_onal representative; and | _ ' | o :
e. A proposed Order of Substitution.
_ | If there are no written objectlons to the proposed Order of
~ Substitution withiﬁ 15 days of its mailing, the plamtlffs attorney, without further notice, may
- submit said Order to the Court for signature and filing. ' |
2. Within one year of an injured plamntiff’s death; a substituted plamuff may,
: w_ithout leave of Court, amend the original complaint to add claims based on survivorship or
idegth of _the original plamntiff. Service of such amendments on counsel who has appeared for a
;defendant shall be considered service on that defendant. Defendants may answer asset forth in |
“this Order. : ' |
| | A sub.stituted plaintiff seeking to amend a complaint to add claims based

* on the death of the original injured plaintiff must support the enlargement of the complaint to
mclude a cause of action for wrongful death with medical documentanon including: the

: certiﬁcate of death; and an autopsy report or hosmtal admlssmn/dlscharge Summary or a report .

. prepared and signed by a physitian supportmg the allegauon of a connection between the alleged

) injurious exposure to asbestos and the death. No presumptxon regarding causation is created by
such enlargement of a complaint. The i 1ssue of the connectlon between the alleged 1 injurious
exposure to asbestos, if any, and the death shall be preserved for the trier of fact or for the Court
_ upon motion. A defendant who served an Acknowledgment of SerV1ce or answer in the original
action is not requxred to serve an answer to the amended complaint as all new material

allegzitions contained in the amended complaint_Wiil bé deemed denied by any such defendant.




D. Other Amendments to Pleadings:
Amendments to the pleadings, other than those set forth iﬁ Section V © of ilus
‘Order shall be made in compliance with CPLR §3025. The parties are encouraged to consent to
- amendments where appropriate in light of New York State's recognition that leave to ainend isto .

be freely granted. .
VI. Liaison Counsel

A.  Appointment of Plaintiffs’ Liaison Counsel and Defendants’ Liaison Counsel to
~ act on behalf of plaintiffs’ counsel and defendants’ counsel, respectively, after appropriate
ébnsultatidn where necessar’y, will facilitate communications among the Court and counsel

minimize dupl:cauon of effort, and provide for the efﬁc1ent progress and control of this

ihtlgauon
B. Subject to the rxght of any party to present individual positions or divergent
5 §p051t10ns orto take mdividual acnons anlson Counsel are vested by the Court with the

f foiIOng respons1b1ht1es and duties:

. 1. Coordinating the conduct of discovery procedures mcludmg but not.
hmxted to coordmatlon of the preparat:on of joint written mterrogatones Jomt requests to admit,
~and joint requests for the productlon of documents where applicable; '

2. Coordinating the examination of witnesses in def)ositions;
-3 CaHing meetings of counsel for plaintiffs’ counsel and defendants’

" counsel, fCSpectively, for the purpose of pr‘Oposing‘ joint actions, i'ncl‘uding_ but not limited to
' : respons_g‘;i to questions and suggestioné of the Court or of édversaﬁes with regard to orders,
'_schedu.leS, briefs, and 'stipﬁlations of the facts. . ‘ ' 1 | '
- C.. Co-Liaison Counsel for the plaintiffs shall.,bc the firms of: Lipsitz, Green,
| ~Fahringer, Roll, Salisbury & Cambria, LLP; ahd Lipsitz & Ponterio, LLC. 7 ‘
| ‘D.  Co-Liaison Counsél_for the defendants shall be the firms of: ‘A'ndcrs'_on Kill &
Olick, P.C. (Smith, Murphy & Schoepperle, LLP, as local counsel); and Damon & Morey.

E. Liaison Counsel are authorized to receive orders, notices, correspondence and




telephone calls from the Court regarding general case management issues on behalf of ail

_plamtiffs and defendants. Liaison Counsel shall be responsible for notifying all plamuff

counsel and defense counsel, respectively, of all communications recelved from the Court.
Liaison Counsel may not be used by any party for service and/or distribution of papers,
orders notices or correspondence to other counsel.

F Noththstandmg the appomtment of Liaison Counsel, each counsel shall have the

- right to part1c1pate in all proeeedmgs before the Court as fully as such counsel deems

IICCCSSB.I Y.

G. Liaison Counsel shall not have the right to bind any party except an;son

. Counsel's own respective clients as to any matter wn‘hout the eonsent of counsel for any other

party.

H. Plaintiffs' Liaison Counsel and Defendants' Liaison Counsel shall be reimbursed

oeriodically; but not less than every six months, by counsel for plaintiffs and defendants,

. . respectively, for necessary and reasonable disbursements actually incurred m performing their
fresponslbmues pursuant 1o this Order. Liaison Counset shall keep records of such

- dleUrSCmCIl[S in reasonable detail for exammauon by counsel. Llalson Counsel shali be paxd

: respectlvely, by each plaintiff or defense law firm on an equitable basis 1 be agreed upon by

the parues or fixed by the Court with each plamuff and defense law ﬁrm havmg 1o pay a

' .proporuonate share of the disbursements incurred by its respective Liaison Counsel in

© . Tepresenting its interests. Liaison Counsels’ mvmces for services as Liaison Counsel pursuant :

to this Order shall be due and payable when—-submmed. Interest shall be computed at the rate

__ applicable to judgments starting thirty (30} days after the date of 'their_ su_bmiés_ion.

VIL Siamiardﬁou&ohdated_mmw .

A, Interrogatorles and Document Requests

Standard Imerrogatorles and Requests for Producnou of Documents shall be

.used as set forth herem The Court On 118 own mouon hereby permits the use of mterrogatones




In addition to depositions pursuant to CPLR §3 130.
"1.  Defendants' Interrogatorles and Doc:;ment Requests:

a. Defendants’ standard set of interrogatories to plam[iffs have been

o filed in the EJDAL Master File and have been provided to Plaintiffs’ Liaison Counsel. These

- standard interrogatories, captroned “Defendants’ First Set of Interrogatorles and Request for

‘Production of Documents (revrsed) ¢ Defendants Standard Interrogatones 7}, are annexed by

reference.

b. Plaintiffs shall serve responses to Defendants' Standard
.lmterrogarorrcs (“Plaintiffs’ Answers 1o fﬂnda_rd Ioterrogatorres”) upon all defendants m an
_ action and in accordance with the apphcable drscovery and trial subrmssu)n schedule for that
| action. Defendants Standard Interrogatorres shall be answered in full unless appropriate
-objecnons are stated in lieu of an answer. Plaintiffs® Answers to Standard Interrogatorres shall -
be verrﬁed by the individual 1n]nred plaintifi(s) or plarnt;ff estate representative.
¢. A defendant may serve supplemental non—repeutwe
Emterrogatorres and requests for producnon of documents (“Defendant’s Supplemental
:Interrogatories ”) in accordance with the applrcable drscovery and trral submission schedule for
an action. ‘
- d. | Copres of any records obtained by a dcfendant pursuant 1o
authorrzatxon of a plaintiff, other than those records which are obtamed through a mutually
) agreed upon records retrieval service, shalf be made’ avarlable to plaintiff's counsel by notice of
receipt mailed to plamuff S counsel within twenty (20) days of defendant’s receipt of such
| records _ '
2. Plamtlffs Iuterrogatones and Document RequestS' o
‘ | a © Plaintiffs” standard set of general- hablllty 1nterrogatorres have been.
filed in the EIDAL Master File and have been provided to Defendants’ Liaison Counsel. These
' standard interrogatories, captioned “Piamtlffs First Standard Set of Liability Interrogatorres and.
| _Request for Productlon of Documents” (“Plamtiffs Standard Interrogatones”) are annexed by

' reference In the event that a plamtiffs counsel commences an act!on against a defendant not




5 previously sued, said plaintiff's counsel will serve Plaintiffs” Standard Interrogatories on such
defendant. | - | .

b. To the extent not previously done, each defendant shall file'a
single set of responses to Plamtlffs Standard Interrogatones (“Defendants Answers to Standard
: Interrogatones") in the EIDAL Master Filé and shall serve same on plaintiffs’ counsel.
Defendants’ Answers to S.tandard Intenogatdries shall be appiicable to alt EJDAL actions.
When so ﬁled and served, Defendants’ Answers to Standard Interrogatories shall be deemed
served in accordance with the applicable discovery schedule in each individual action.

7 _ | ¢ - Adefendant who has served answers to standard interrogatorics in :
. “any jurisdiction in New York State other than the Eighth Judicial District is entitled to adopt
. "those 1nte1r0gator1es answers as and for their Tesponses to Plaintiffs’ Standard interrogatories n

‘the EJDAL, provided that the defendant files and serves responses fo any non~duphcatwe

. _1nterrogatones contained in Plaintiffs’ Standard Interro gatones in the EJDAL. 7
d. A plaintiff may serve supplemental non—repentwe interrogatories
%and requests for producnon of documents (“Plamuff’ s Supplemental Interrogatones Y

E accordance with the applicable discovery and trial submission schedule for an action.

fPld_intiffs' counsel are to exercise good faith in determining the need for such further .
interrogatories. _ | 7 | | |
| ) e A pl’ainﬁff may serve non-duplicative, siandard product

: ident';ﬁclationinterrog'atories with respect to particulnr work sites (“Plaintiffs” Standard Product
Identification/Work Site Interrogato’ries”) in accordance with the applicable discovery and trial
submission schedule for an action. 'If a defendant has previbusly responded to snch
mterrogatorles for that work site, that defendant may respond by letter adoptmg sald pnor
reSponse ' 7 |
' B. _ 'G_eneral Guidelines Regarding Dncurnent Reqnests:

L A party requesting discovery and. IrLSpeCthl’l of documents shall specify a

reasonable time, place, and manner for making the 1nspect!0n The request w1ll desenbe each .

1tem with reasonable particularity.
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2. Responses (o requests for discovery and inspection of documents should
be, to the extent practicable, in such form as will make clear the request to which the document is
fesp_onsive. _

3. ~Any tesponse that a document cannét be located shall state with
reasonable partxcularlty the efforts made 10 obtam the requested document. |
_ 4. Counsel are to exercise good faith in making requests for and m
respondmg to requests for producnon of documents.

' 5. Counsel are to exercise their best efforts to resolve on an mformal basis
-gdisputes arising out of the document requests and responses and obj ections thereto.
| C. General Guxdelmes Regarding Dlscovery | -

1. Disputes with regard to chseovery shall be called 1mmed1ately to the

attentlon of the Court for resolution and unless otherwxse d1rected by the Court shall not be
E rehed upon by any party as a jusnficauon for not adhermg to any appheable dlscovery and tnal

: subrmssxon schedule.

2 Objections to dlscovery based on privilege shall clearly 1dent1fy the

‘| pr1v1lege claumd and shall prowde SUfﬁClCIl[ mformatlon concerning (1) the ba51s for the claim.

:'of pnv;lege o estabhsh prima facze the vahdlty of the clalm and (11) the pr1v1leged 1nformat10n h
to permit identification of the mformatmn or document as to Wthh pr1v11ege is claimed. IL not 7
S0 1dentxﬁed the privilege shall be deemed wawed The partxes shall- negouate in an effort o
'preserve the confidentiality of trade secrets.
. _ 3. . Respon G ‘req.;eslts for discovery and inspection of business or medical
records shall state whether the record is or is not a record made in the_course of a regularly '

. conducted activity so as to be admissible under. CPLR § 4518.' if not. so described, the

g _document shall be deemed admissible under the rule. '

' 4. Any Ob_]CCUOI'l to dxscovery based on burdenmmeness shall describe the

burden W1th reasonable partlcularlty Any objection based on burdensomeness and any

objecuon to the time, place Or manner of producuon shall state a reasonable alternatlve asa -

' .ceunterproposal.
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witnesses.

5. Any response that information cannot determined shall state with
reasonable particularity the efforts made to obtain the requested information.

6. Any notice andfor motion for discovery served upon a non—party shaii be

served eontemporaneously upon all partles to the action.

VIIL Medical Examinations of Plainfiffs

Physical exarninatiqns of plainiiffs shall _be'condueted in accordance with the CPLR and

_zapplicable case faw.

- IX. Depositions

A. General Guidelines:

1. All deposmons of parties shall be held in ) the Eighth Judlcml District

unIess otherwise ordered by the Court or agreed to by the parties.

2.. All counsel shall avoid unnecessary and repetttwe questxonmg of

: _3. Unless all partics otherwrse agree ali ob]ectlons except as to the form of

. -the questlon shall be reserved for determination by the trial judge.

4. All counsel may attend any deposmon
5. Counsel may notice any den051t10n to apply to more than one case and shall
use best efforts to insure that depos1t10ns are notlced to apply to all appropnate cases. Nothmg n

this prov131on shall be deemed to prohubit a party from moving to limit the use of deposition

testimony based upon good cause shown. -

6. All deposmons shall be eonducted thh due regard for the phy51ca1 and

' emouonal condition, health, and dlsablhty of the deponent.

7. Inthe event thata notlce for'a discovery: depos;tlon is not served, but such

. deposition 1s scheduled by agreement of counsel or order of the Court, any such deposition of an

- injured plaintff, plaintiff spouse or personal representati_v_e will be deemed to have been ne_tice_d
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- foror scheduled by defendents’ counsel and any such depositions of a defendant will be deemed
'to have been noticed for or sclleduled by plaintiffs’_ counsel. - |
8. | _ Deposition testimony may be nsed only against those parties which
received actual written notification of the deposmon statmg the date, time and location of the
: deposmon Sa1d notification must be served in compliance with the CPLR, this Order, or other
Couﬂ order and, in any event, unless good cause 1s shown, must be served no later than three (3)
busmess days pnor to the scheduled date of the deposition.
' ‘B, . Deposntlons of Plaintiffs: _
| 1. Depositions of injured plaintiffs will be scheduled by Liaison Counsel
h en ff"p“:ng discovery and ifrial submission schedules for actions scheduled for trial, In ali
: actions the r1ghts of defendants and third party defendants to depose plaintiff spouses,

personal representatwes and dlSIE]bUtCCS of decedents at any time prior to jury selection is

| '_ reserved Such a deposmon may be requested, noticed for and/or scheduled by any defense:
eounsel _ .' 7 '
l ' - 2. Questlomng of the injured pla1nt1ff by defense counsel shall begin with .
mterroganon by Defendants Liaison Counsel, followed by mterrogatlon by other defense |

counsel in an order agreed to by defense counsel or as decided by Defendants Liaison Counsel.

when such an agreement cannot be reached. _
' 3. - Questioning of plamuff Spouses personal representatlves and distributees
of decedents shall begin with mterrooatmn by the defense counsel who requested, I’lOtiCGd and/or
oo sehe_duled the deposmon, followed by mterrog_at:on by other defense counsel in an order agreed

| to by defense counsel oe as decided by Defendants’ Liaison Counsel when such an agreement
cannot be reached. If the above deponent is a present or former ofﬁcer or employee of a
defendant that defendant shall question first, followed by other defense counsel in the order ,
desenbed in Section IX (B)(2) of this Order. _ 7

.C. - Depositions of Defendants and Non—Party Witnesses:
| l. Depos:tlons of defendants and non- -party witnesses will be notlced for

and/or scheduled by the party seekmg the deposmon durning the period of time that 1s prov1ded in
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- the depos:tton other than c¢ounsel for the party-deponent. Any party, other than the party—

the applicable discovery and trial submission schedule for the action for the conducting of such
depositions. | |
2. The parties shall make every effort to use deposxttons as well as other
' dxscovery obtained frorn defendants in other actions in New York State and other JurlsdlCUOﬂS
~ for all purposes as if taken in each action in these cases in accordance with of this Order No
- io_ther deposmons of defendants shall be taken in these cases except pursuant w Sec_t:on IX
(C)(3) of this Order. o | | |
i | 3. Any plaintiff may serve nt)tice of intent to take non-repetitive depositions
' of defendants’ representatives pertammg to issues which were not covered or not adequately
covered by prior depositions of that defendant. Ob}eetlons to said deposmons shall be brought
e by the affected defendant before the Court who shall issue 2 ruling. All corporate depositions

shall be noticed at a time and place con-\'renient to the parties and witnesses, taking 1nto account

the expense to the parties and the health of the defendants w1tnesses
: | _ 4; Questioning by plaintiffs” counsel shall begin with mterrogatmn by

' ‘ZEPlaintiffs’ Liaison Counsel or by the plamtlffs counsel who noticed the deposition, follow.ed by

_ iother plaintiffs’ counsel in the order of thetr appearance in thls Titigation and defense counsel in
_";the order descnbed in Secnon IX (B)(2) of this Order. If the above deponent 1s a present Or
" former officer or employee of a defendant, questioning by defense counsel shall begin by
questioning by that defendant, followed by other defense counsel in the order described in
 Section IX (B)(2) of this Order. I -
o D. Swnugl apher’s Fees:

1. When a deposmon of a party to an action is taken at the request of any
_other party, the cost of the stenographer’s appearance, the preparation of the transcript and the

_ 'party deponent $ copy of the transcript shall be divided equally among all counsei who appear at

: deponent who requests a copy of the transcnpt shall bear the cost of that COpY.-.
E 2_. When a party elects to take his, hers or its own testimony, that party shall
bear the cost of the stenographer s appearance and the preparation of the trans<:r1pt Any pat’ty

who requests a copy of the transcnpt shall bear the cost of that copy-
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3. When a deposition of a non-party is taken, the cost of the stenographcr’s
appearance, the preparation of the transcnpt and the non—party s copy of the transcript will be
'dmded equally among all counsel who appear at the dep031t10n other than counsel for the non-
party Any party, other that the non—party s counsel, who requests a copy of the tra_nscnpt shall
bear the cost of that copy.
_ E. Videotaped Deposntmns
' L For the purpose of this section, the term Vldeotaped depositions shall
' include videotaped trial tesnmony _

2. Any party upon service of proper notice of deposxtion may v1deotape -
depos1t10ns for any use permitted by the CPLR. All v1deotape deposmons shall be conducted in
- accordance with 22 NYCRR 202. 15 with the exceptions and stipulations set forth below:

' _ a. If the party noticing for or scheduling a deposmon wants the
- deposition to be v:deotaped that party shall so advise all partles exiher in its notice of the

deposition or by letter; _ ,
o b.+ The videographer may not be an emﬁ)ldyeé of any party orany
party’s counsel; | | | | |

| | c. The videotaped deposntion shall be taken before a person
authonzed by statute who will swear the deponent and make a stenogTaphzc record of the:
proceedmgs
: d. Atthe begmmng of the deposition, the v1deographer wiil state on

camera, m addmon to that required by Umform Rule Section 202. 15(d)(1) the tltle and venue of |
. the action; the name of the deponent and the name of the officer before whom the depomtlon is . |

' bemg taken. _ ' |
_ 3: © Unless otherwise agreed to by counsel, v1deotapcd dep051t10ns of -

: deponents who have not been prevmusly deposed in the pending action and who are not

. _terminally tll may not be taken sooner than fifteen (15) days after completion of that witness’ -

non—vidéotaped discovery deposition. 'Upon agreement of all counsel, this provision may be
- walved. o - ' | _
| 4 A video_tape deposition of a terminally ill plaintiff who has previously

submitted to a discovery_depo_siticjn'and whose availability for trial may reasonably be doubted
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may be promptly taken on notice and without further order of the Court provi'ded that plamntiff
serves on ali pames a medical affidavit executed by a treating physician specifying piamtlu s
present diagnosis and prognosis and indicating any prescribed medication which would in any
way affect plainﬁff’ s mental facultiés..and ability to understand and resp_oﬁd to questioning; and -
all other documents requested by defense counsel including, but not limited to, supplemental
B ;esponses to Defendants’ Standard Interrogatories and all new medical records and reports in the
possession of plaintiff and plaintiff’s counsel. Plainuff’s counsel should confér with Defendants’
- Liaison Counsel to schedule the deposition with reasonable notice, g.iving'due consideration to
plaintiff's medical condition. .If notice of the depésitidn is given seven (7) days or less prior to the
date when the deposition 1s to be taken ﬁotice must be served by- facstmile. Inno event shalt the '
taking of the VIdeotape deposition be delayed more than ten (10) days from the date of receipt of
‘pIamnffs counsel's certification and notice to take the \ndeotape: deposxuon except with.
' agreement of pl_amtlff’s counsel or by order of the Court. Plaintiff’s counsel shall permit
defendants to take 2 further discovery deposition fof the purposes of obtaining non-repetitive
 testimony off-camera at defendants’ expense prior to the videotape deposition.
' ' 5 Unless all counsel agree otherwise or unless the Court on motion directs
otherw1se only One camera may be used and the camera will record the W1tness s head and
' shou]ders view only, with the excephon that, at the request of questlomng counsel, the camera '
may record a close—up of a deposition exhibit or other exhibit, mcludmg demonstranv_e exhibits,
WhllC the w1tness is bemg questioned concemmg the exhlbxt | |
| 6 All objections to questions and testlmony gwen ata v1deotaped .
' dsposition,- except as to thc.form of the question, are preserved until the time of trial.

' ST The cost of the videotape, as a material, and the cost of recording the
deposmon on v1deotape will be borne by the party notmmg the v1deotaped deposition; that party
shall have ownership of the vtdeotape When an edited versmn 15 required, the cost of the
videotape, as amatenal, and the cost of producing the edited version of the videotape recording

for use at trial shall be bomne by the party v;rho caused to be _recorded'.testimony or other evidence
subsequently dretenninedto be objectionable and ordefed stricken from the tape b'y the Court;

that 'pény shall haﬁ_c-ownersﬁip of the edited version of the videotapé. '
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X.E' !- ]D- II-i[ [ E .A .B;- .[E

AL When a injured plaintiff is in extremis, plaintiff’s counsel may petition the Court.
for an Order providing for a jury selection date and an expedited discovery and trial submission
schedule. “Any such petition to the Court shall be served on all parties and/or pros;)ecnve pames :
‘ and shail include and/or be aecompamed by:

1. A medical affidavit executed by a treatmg physmlan specifying the 1njured
plaintiff’s present disgnosis and prognosis and indicating any prescribed medication which
would in any way affect the injured plaintiff’s mental faculties and ability to understand and

respond to questioning.; : o | | |
| . 2. A cepy of the summons and complaint and any amended and/or
: :supplemental summonses and com'pl.ai'nts'; ._ _ _
3. Pla.intiff’ S responses to .Defendanté;’ Standard Interrogatories and to any
supplemental 1nterrogator1es previously served; _ _ |
4. All rnedxcal records and reports in the possession of plamtlff and
~ plaintiff’s counsel; and .
5. All other documents requested by defense eounsel and in plalnuff’ sor
_ plamtlff" s counsel’s possessmn 1nclud1ng all tax, workers’ compensatlon and somal security
| reeords- . ' _ _ ‘

B.  Intheevent that plamuff’ counsel seeks to conduct Vldeotaped trxal testimony of
the mjured plaintiff, plaintiff’s counsel will permit defendants to conduct a discovery deposmon
. prlor Io the v1deotaped tnal testlmony .

C. Plamtiff may not conduet v1deotaped trial tesnmony of an in extremis injured

- plaintiff unless the ‘materials set forth in Section X (A) have been provrded to all defense counsel -
- and defense counsel have completed thexr discovery deposition. _ |
| ' D. The parties will make a good faith effort to schedule the in mtremzs dlscovery

: dep051t10n and videotaped trial tesumony at mutually agreeable times and 10cat10ns Al parties

- are eneouraged to act reasonably eoneernmg the schedulmg

17




XIL. Motion practice

A. Discovery Motions:

Partles will make a good faith etfort to resolve all discovery dlsputes wuhout the

need for Court intervention. However, when a dispute cannot be resolved by the parties, a
motion may be brought pursuant to the apphcable pr0v1sxons of the CPLR.
B.- Accelerated Judgment: _ _
Each party hasa nght to seek or Oppose an accelerated Judgment pursuant to
- CPLR Sections 3211 and/or 3212. However, in an effort to avoid unnecessary motion practice
and 'td_ streamiine the conclusion'of these cases, ‘the Court hereby adopts the following process:
| 1. _' At any tlme plamuff’s counsel may notify a defendant that, upon the
_' review of a partzcular action, it appears unhkely that plamnff w1H be able 10 produce any
-ev1dence of 1dent1ﬁcanon of products containing asbestos manufactured, supplied or applied by
lhat particular dt_:fend_ant. Upon receipt of suéh notification, such'defendant_may prepare and
serve on plaintiff’s and co-defendants’ counsel s_proposed order dismissing piaintiffs‘ clamms
and all ._crqss-claims, giving notice to all parties of defendant’s intention to enter séid order. If

- no party serves written objection to such proposed order within twenty (20) days of its service,

' ‘the defendant may submit the proposed order to the Court, with copies to all parties. If, within
- t_Wenty (20) days of service of a p'ropose'dlorder‘ and notice pursusrit to this pafagraph (B)1), |
. any colde.fendant advises in writixig that it ihtends-to pursue in good faith rits cross-claims
fagziin_st the submitting defendant,‘.that co—dcféndants’s" cfoss~claims may be converted to third-
| _party ciaims in 'accdrc_iancé with Section 1007 of the CPLR. Thé submitting defendant m_z_i_)_'(_
then submit t0 the Court a revised otdef dismissing plaintift’s claims and r_eﬂec_ting_[hs revised
- caption, or may move for other or different rehcf B
| | 2. A defendant may in good faith serve upon the plamuff a statement in_
writing that thelre is no evidence of product 1dcntlﬁcat10n (“Product Identification Letter”).
When a Product Identiﬁcatibn Letter is servéd upon plainaff, piaintiff shall reSpond-by:-
| ' ' a. Advxsmg the defendant of the identities of co- worker(s) or other

: w1tness(cs) who w1ll testlfy concernmg product 1dent1ﬁcat10n or spemfymg documents that will

13




evidence product idemifica[icn.,' and in doing so plaintiff will not be precluded from presenting
additional witnesses or documents at the time of trial so long as such witnesses or documcats
have been idenriﬁed as required by the CPLR and/or this Order; or
b. By advising the defendant that no evidence of product

identification will be forthcoming., in which case defendant may proceed to enter an order_ in
accordance with Section XII (B)(1) of rhis Order. _ 7 | |

3. Intheevent thata plaintiff responds by adﬁsing defendant of identities
of co—Workers and/or other witnesses, the plaintiff must refer the defendant to prior testimony

' substamiating product identiﬁcation or provide sworn efﬁdavit(s) of the designated witnesses

- 'statmg (a) the jOb sites and the time pCl’lOdS afﬁant was at the job sites; and M a summary of

the anticipated testxmony regarding the 1dent1ﬁcanon of products and the circurnstances of
injured plamt:f_f’s/decedent $ exposure to the product. |
- 4 ~ Product Identification Letters are to be served and responded to n

accordance with the. applicable discovery and rrial_ submission schedule. If plaintiff fails to
: _irespond to defendant’s demand for product identification in accordance with the applicab'le
discov_e_ry zind trial submission schedule, sueh defendant is entitled to submit to the Court, on
potice, an order .disrnis.sing plaintiff’s complaint agairls't that defendant. Plaintiff retains the

right to be heard in opposition to the signing and entry of such an order by the Court, and also
' ret_ains his or her r’ight_to oppose an accelerated judgment pursuant to CPLR Sections 3211 and
3212, 0rboth” - | - | -
e 5. - If, based upon plain A itiff’s respor“e to its Product Identiﬁcarion Ietter, a’
defendant desires to depose co- workers and/or other witnesses, such defendant shall advise
_"-.plamuff“ S counsel in writing. Noticmg and/or schedulmg of the depos:tlons will proceed in
_ accordance w1th Section IX of this Order. o _ |

6.  Whena plamtlff dlscontmues an action against a defendant such
defendant may proceed in either of the foiEowmg MAaNners:
(a) - Such defendant may- serve wrrtten notice of the dlscontmuance upon

: ail parties to the actionand a proposed order dlsmissmg all claims and cross-claims agamst it,
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giving notice to all parties of defendant’s inteﬁtion to enter said order. If no party serves _wriﬁen
objcction to such proposed order within twenty (20} days of its service, the defendant may
submit the proposéd order to the Court, with copies to all parties. If, within twenty (20) dayé
of service of said proposed order and notice, a co-defendant serves a written objection to
dismissal on the ground that 1t inicnds to pursue in gocd faith its cross-claims against the |
' defendant obtaining the dxscontmuance that defendant’ $ CTOSS- clalms may be convened to third-
.pany claims in accordance with Sectlon 1007 of the CPLR. Thc defendant obtammg the _
‘. dlscontmuance may then submlt to thc Court a revised order dismissing all clalms and all Cross-
: cIa1ms except those of the objectmg co-defendant and reflecting the rev:sed capuon ot may |

move the Court for other or different rchef .

(b) In the alternative, such dcfcndant may. move for an order dismissing
all claims and.cross-claims against it in the action The rctum date of such motion shall be at
- least twenty (20) days following service of said motion unless, by Order to Show Cause, the
Court permits a shorter notice period. -If no party serves written objection to such dismissal

‘within twenty (20) Hays following service of such motion, or within such other time period as the

L Court may set the motion will be granted and thc moving defendant may submit to the Court

with copies to all partics, an order dismissing all claims and cross- clalms against’it and deletmg it
from the action, If any party to the action serves written objection to such motion for dismissai

- “within the applicable time pericd, the Court shall hear the motion. and issue such order as is just.

The Court will periodically issue Orders setting forth dates for Jury Selection in actions

pending in the EJ DAL in accordance with this Order. For the purpose of this Section of this -

- Order, thc term injured plaintiff is meant to refer to the individual who was allcgedlv injured' by -

‘reason of exposure to asbestos and, whcn the plamnff isa personal or estate representative, is

- meant to refer to the decedent.

Al Jury Selection Dafes: _
The Court will issue individual Jury Selection dates for asbestos actions pending

inthe EJDAL. The Court may group for discovery purposes: (1) actions of injured plaintiffs.
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who were the dlreot employees of a legal -entity at a plant site in the Eighth J udioial District {for
example., employees of Bethlehem Steel, Carbon Graphne Carborundum, DuPont, Durez
Plastlcs General Motors, Goodyear, Hooker Chemical, Linde Division, and Olin Matheson) 2)
the action of an injured plamtlff who alleges injurious exposure to asbestos_ by reason of kinship
or co-habitation with the action of a related perSon who also has an action pen‘ding m the
_EJDAL; and (3} other cases which under the circumstances would warrant discovery grouping.
"~ Nothing in this Case Managerrlent Order shall be construed to prevent the Court from
' consolidating two or more act.ions'for trial. Nothing in this Case Management Order shall be
.-construed to prevent defendants from applying to the Court for the removal of one or more -
plamtlffs from a drscovery group for good cause shown | | .7
B. - Procedure for Scheduling Jury Selection Dates

1. On or before the first business day of June in each calendar year all
‘ plamuffs counsel shall submlt to the Court and Defendants’ Liaison Counsel a list of ail
_ asbestos actions which said counsel has commenced in the ETDAL as of May 15 of that year and
| ':wl_uch have not been assigned Jury Selection dates (“List of Pending EIDAL Actlons”). All
- Lists of Pending EJDAL Actions shall remain confidential, shall not be distributed to anyone by
'-_l)efendant's’ Liaison Counsel, and shall be destroyed by D_efen_clants’ Liaison Counsel upon - -
eompletion'of the scheduling of trials arld discovery process. Plaintiffs’ counsel’s List of
-Pendmg EIDAL Actions shall be1 n order of date of commencement and shall contam the
~ following information: ' '

o a. The full name of the injured plaintiff and whether the i_njurecl

- plaintiff is_deceased;

b. . The nature of the exposure clalmed (ie., trade plant, kinship, etc. )
' together w1th the applrcable trade union affiliation, or the plant employer and plant site;
o c. The name of each asbestos related condmon from which the
1n3ured plamtrff allegedly suffers (i.e., asbestos related pleural disease, asbest031s lung cancer,
* mesothelioma and/or other condmon) - _ N
' 'd. - The clate on whlch the action was commenced the county in wh1ch

“the act1on was commenced and the index number asszgned to the action.
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_ 2. On or before the first business day of June in each calendar year, all
plamtiffs counsel shall submrt to all defenise counsel a list of actions for which Jury So}eotron
Dates are requested for the following calendar year (“Proposed EJDAL Trial List”). The

: Proposed EJDAL Trial List shall mclude the fo]Iowmg information for each-action: the proposed

I ~ date for jury selectron and the information set forth in Socnon XII (B)(1)of this Order. If

'.pIamtrffs counsel requests any groupings of cases for discovery purposes, plaintiffs’ counsel
' must submit a copy of the Plaintiff’s Statement for each member of the proposed group
_ 3 In J une of each calendar year Lrarson Counsel will confer for the purposc of
, roaohmo an agreemont as'to the actions which wiil be assigned J lury Selection Dates for the
. following calendar year. By the last T Thursday of June, Defendants’ Liaison Counsel w1ll report
the status of their negouatrons with Plamntiffs® Liaison Counsel to other defense counsel. If ail
EJ DAL courrsel reach an agreement by the first Thursday of J uly, Llarson Counsel will so advrse

- the Court and, on notice o ail counsel will submit to the Court for its approval and execution a

- proposed Order or Orders setting forth the agreement as to the assrgnment of Jury Selectlon '

o Dates for the next calendar year (“Tnal Calendar”) if EJDAL Counsel are unable to reach an

" agreernent by the first Thursday of July, Plamtiffs’ Liaison Counsel, Defendants’ Liaison
: _ Counsel and any other interested counsel will submrt their Pmposod EJDAL Tnal Lists to the
" Court by the second Thursday of July. The Court will then schedulo a meetmg of all counsel for
the third Thursday of July, or at such other time as the Court may set. Foliowmg said counsel -
- meeting the Court will issue an Order- settmg forth the assignment of J ury Selection dates for the
next calendar year _ _
4. - General burdelmes for Assrgnmeut of J ury Selection Dates:
_ | _ ‘a. ~ The assignment of Jury Selection Dates for a calendar year shall

- take into consideration the ir_wontory of a_ctiono_from- each plaintiff law firm and be consistent, 10
'the_ extent practicable, with the number _imd age of the aotions on each plaintiffsf-oounsel’s,LiSt of
‘Pending EJDAL Actions as well as the occupational and disease mix of the actions on said List.

There shall be: no requlrcment however, that the cases assigned Jury Soiect:on Dates represent .

the exact percentages of the numbers of certain disease categones which appear on the Lrst of

' Pendmg EJ DAL Act:ons




b. The assrgnment of a actions for Jury Selection shall be, to the extent
practicable, in a chronologlcal order from the date of filing. 7 _
C. Ordman]y each Jury Selection Date will be a Monday at 9:30 in
the moming. For a week in Whlch a court hohday oceurs on Monday, the Jury SeIectron Date
- will be Tuesday. _ _
D, Jury Selection Dates for iz Extremis Actions: _

“The Court may schedule expedited Jury: Selection dates for in extremis plamtrffs _
in accordance with Section X of this Order. Any Order prov1d1ng for an expedited I ury Selection
date wiil also include an expedited discovery and trial submission schedule in accordance with
the checklist annexed as Appendix D. . | |

B _Seheduiing of Discovery:
| Following the assignment of Jury Selection Dates for a -g.iven calendar year,

Liaison Counsel will mest and confer in order to develop a Discovery and Trial Submission

- Schedule for cach action assigned a Jury Selectron Date. The Discovery and Trial Submission

} %Schedule will set forth a  date for each of the following dlscovery and tnal submrssrons steps
' Stepl.  The last day by which plaintiffs are to: serve responses to -
defendants’ standard i mterrogatones and document requests; provide Coples of all medical,
' personnel, uruon, earning, soeral securrty, worker’s compensation and tax doeuments 1 their
. pOSSessIon; and serve written authorizations on defendants or defendants’ recor_d retrieval
| service. o ' ' |
Step 2. | The last day for defendants to serve: responses to plaintiffs’ -
| Lauualu lntCuOE,dLOqu and aocumem requests; non- repetltwe supplemental mterrogatones and'- '
any objectrons to plamtlffs mterrogatory responses _
Step 3. - The last day for plaintiffs to servé: non- repeutrve supplemental o
.mtexrogatones and responses to defendants’ non—repetltlve supplemental Interrogatories. |
Step4. . . The last day for defendants to serve responses to plalntlffs non-

_ repetltlve supplemental mterrogatones

Step 5. - The date of injured plaintiff’s dep051t10n In all actrons the nghts o

| of defendants and third party defendants to depose plaintiff spouses, personal representatlves and

drsmbutees of decedents at any ttme pnor to jury selectxon 15 reserved
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Step 6. The date of commencement of depositions of defendants, third-
party defendants, and non-paﬁie;s. In all actions, the rights of all parties to depose defendams,
 third-party defendants, and nlon-panies at any time prior to jury selection is reserved.

Step 7. The date by which plaintiffs are to provide all original medical
- matenals to defendants. It is-piaintiffs; duty to locate and obtéin plossession of all original
medlcal matenals and to provide them to the defendants. ' ' |
' Step 8. The date by which defendants are 1o commence th1rd party acnons

if any. . : _ '
| Step 9. The date by which defendants are to have forwarded Product _
'-Identlficatlon Letlers | o _ .

| _ Step 10. - Thedate By which plaintiffs are to have responded to Pr_odﬁct S
Idemiﬁcatidn Letters. | ‘ | B L |

Step 11. The date by whlch plamnffs are fo serve and fiie Requests for
J ud1c1a1 Intervention, notes of issue and statements of readmess and to serve on each defendanta -
; Escttlcment_ demand. _

_ o Step 12. - The date by which ‘plaintiffs are to serve expert information and
trial witness and exhibit lists and by Wthh both plamtxffs and defendants are to serve ail motions
' in hmme and, unless good cause 1S shown all motions for SUIIMAary Judgmcnt

' - Step 13. The date by which defendant are to serve.expert information and
tnial witness and exhibit lxsts | o '
Step 14, The date by whlch plaintiffs and defendants are to serve counter |
submissions for trial. . o '

‘Step '1 5. Thedateon which motions in limine will be argued and a pretrial
L 'conference will be conducted. Ordmanly, this date wiil be the Thursday pI‘lOE’ to the Jury
| Sclection date. _ _ | o . o |

Stép 16. The Jury Selection Date. Ordinafily, this date Will bea Mo'nday

_ Plamntiffs” Liaison Counsel and Defendants’ Liaison Counsei w11} provide a copy

of the. Dlscovery and Tnal Submnssxon Schedule to the Court. In addition, Plamtxffs LlEllSOIl '
- Counsel wiil provide a c0py of same to all plamtxffs co_unsel and _D_efendants LiaI_so_n Counsel
- will provide a copy of same to éll defense counsel. | |
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F. _ Removal of Actions from the Triaf Calendar:

1. An action will be removed from the Trial Calendar if the plainuf¥ faiis to
comaply with Discovery Step 1 within 28 days of the scheduled date for compliance.

2. Anaction may be removed from the Trial Caléndar if plaintiff fails to
- comply with or Discovery Step 11. Any party wishing to avail themselves of the sancuon
provrded by this paragrapb shall make a written apphcatlon by Order to Show Cause to the
Court..The Court will issue a ruling w1th1n_ ﬁ.ve (5) days after hearing oral argument.

.'3. if an action 1s removed lfrom the Trial Calendar' ir may be re'mstated.upori
apphcatron to the Court and a showurg of a reasonable excuse for farlure to comply and absence

. of prejudice to defendants
XVE. Pretrial Silbrnissions _

AL | Pretrial submissions shall be served in accordance with the applicable
‘discovery and trial submission schedule. Pretrial sﬁbmissions include a list of all expert
“witnesses, fact witnesses and all exhibits that the parties intend to use at trial. Counsel shall
: have an opportunity 1o designate additional witnesses and 'exhibits in"response to their
) adversanes designations as set forth in the d1scovery and trxal submission schedule or at some.
. later time for good cause shown.

‘B. The trial judge shall make such further orders as (s)he shall de51re for

: subrmssmn of prooosed voir dire, requests for jury eharg or other s bmtssnons | |
' Addltronally, the trial court shall direct a schedule for objections to exhrbrts or proposed

deposmon testrmony, as necessary and as the Court 50 chooses
XVIL ~ Miscellaneous -
- The Court recognizes that cooperation among counsel and parties is essential for the

*orderly and expeditious resolution of this litigation. The communication of information among

the plai_ntiffs_" counsel, among defense counsel, and among defendanr_s shall not be deemed_a

25




_waiver of the attorney-client privilege, the protection afforded by the attorhey work-product |
doctrine, or any other privilege to which a party may be entitled. Any cooperative efforts

: ‘descfibed above shall not, in any way, be used against any of the parties, shall not consutute '
evidence of consplracy, concerted actlon or any wrongful conduct and shail not be.
commumcated to the Jury. The exchange of information or documents by counsel will mot, by
litself render such mformauon or documents prwﬂeged _

' | _ Liaison Counsel for plaintiffs and defendams are hereby derC[Cd to maﬂ a copy of this

- Order w'all counsel who have appeared in these acuons

SO ORDERED.

" Honorable JAMES B. KANE, JR., 1.5.C.

%m’i" 28 M’ Ew

WW/M
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QLA Y
pemHaTE CARED
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' SUPREME COURT OF THE STATE OF NEW YORK -
EIGHTH JUDICIAL DISTRICT

Inre EIGHTH JUDICIAL DISTRICT

ASBESTOS LITIGATION
This document applies to: . EIGHTH JUDICIAL DISTRICT
o o ‘ ' o . ASBESTOS LITIGATION -
SUPREME COURT OF THE STATE OF. NEW YORK - ' R
 COUNTY OF -
' T PLAINTIFF'S STATEMENT
. Plaintiffs, '
S ' ' N - County
Vs, o ' S Index Number:
Defendants.
_ PLEASE STATE:
o ‘Nature of Action: _ Personal Injury
- o - Wrongful Death
As to PLAINTIFF: .
1. Full Name:
2. Date of Birth:
3. . . Present Address:
4 - Social Security Number:

As to PLAINTIFE’S SPOUSE, if applicable: ~ '

Full Name:
Date of Birth:
" Present Address:
Social Security Number:

o N oW
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As to PLAINTIFF’S DECEDENT, if applicable:

9.  Full Name:
10.  Date of Birth:
1. Last Address: :
12. Social Securnity Number:
13. Date and Place of Death:
14.  Cause of Death:

As to alleged ASBESTOS EXPOSURE: - - -

15.-  Indicate which of the following types of activities resulted in
_plamtiff’s/decedent’s alleged exposure to asbestos:

Insulating Trade: =
~ Boiler Trade (indicate trade):
Construction Trade (indicate trade):
Plant Worker (indicate trade):
Brake Lining or Friction Worker:
Non-Occupational (describe):
~Other (describe): '

ampTowy

10, Primary work site(s):

17. - Date of First Exposure:
18. ~ Date of Last Exposure:
19. Asbés'tos' containing produ'cts to which plaintiff/decedent was allegedly exposed:
20.  Nature of aﬂeged asbestos related illness and date of dia_gn_dsis:
-Asbestosis
Lung Cancer -
Mesothelioma

Pleural Changes
- Other (identify)
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20.  Has plaintiff or did decedent ever smoke cigarettes?

Yes : : No

If so, state the number of years and the number of packs per day of
plamtxffs/decedent s smokmg

21.  Has plamtxff been or was decedent exposed to non-asbestos containing products
or substances which have been demonstrated to cause of contnbute 1o lung
disease, mjury or dysfunctmn‘?

Yes - o No

If so, state ali such products or substances: -
22.  State all other prior or pending asbestos actions:

Title:
Venue: -

. Index or Docket Number;
Status of Action: -

" Title:
Venue:
Tndex or Docket Number:
Status of Action: -

Title:

Venue:

Index or Docket Number:
Status of Action: '

.+ Dated: o . '_ S o ':‘ ~(Signature ofPléiﬁtiffor Attomey)

By (Typed name of 51gnator) _
' Name, address and telephone number of
Attorney for Plamtff(s)
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- SUPREME COURT OF THE STATE OF NEW YORK

~ EIGHTH JUDICIAL DISTRICT
. ~ EIGHTH JUDICIAL DISTRICT
~InRe EIGHTH JUDICIAL DISTRICT "~ ASBESTOS LITIGATION
|  ASBESTOS LITIGATION | |
This Document Applies To: :
L : e County.

Index Number:

' Déféndant T, by its attorneys -écknowledges receipt of a summons and
compiaiﬁt in this action. |
Pursuant to EJ DAL Case Management Order Number 8, Section 'V, defenclant ___

hereby answers the complaint i in this actlon and refers plamtlff(s) to its standard answer filed m
“the EIDAL on _ and ra:s_es each of the afﬁnnatwe defenses and qross—clai_ms Vcontained
. ther.ein. a | | | | |
- | Respectfully sul;mitted, -

Defen.dant___ |

-By.its Attorneys:

(Typed name of signator) _ B
- Name, address and telephone number of
Attormney for Defendant =

Dated :. .

- APPENDIXB




SUPREME COURT OF THE STATE OF NEW YORK

EIGHTH JUDICIAL DISTRICT
o - EIGHTH JUDICIAL DISTRICT
InRe EIGHTH JUDICIAL DISTRICT ASBESTOS LITIGATION
. ASBESTOS LITIGATION - |
- This Document Appiics To:

C.'oﬁnty
Index Number:

AQKNQWI FDGMENT OF SERVICE

Thlrd‘party defendant by Its attorneys . s acknowiedges receipt of a third-

- party summons and complaint in this action. ' , |

Pursuant to EIDAL Case Manacement Order Number 8, Section V, thlrd-party defendant

hereby answers the thlrd-party complaint in this action and refers third-party plamtlff to its )

standard answer to th1rd~party complaint filed in the EJDAL on : and raises each of the

affinnative defenses and cross-claims contained therein.
Reépectfuﬂy submitted,
hird-Party Defendant

By its Attorneys:

(Typed name of sig.natOr)
Name, address and telephone number of -
Attorney for Third-Party Defendant

Datéd:
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1. Date for plaintiff to serve Answers to Standard
Interrogatories, to provide copies of all med1eal and
employment documents in their
posseSSIQn, and to serve written authorizations on defendants:
2 Date, ttme and place of plaintiff’s diécovery_depositionf
3. ,-- Date, time and place of plaintiff"s videotaped trial testimony:
4. Date for pIaintiff to provide all original medical material to defendants:

5. Date ‘Dy which defendants are to serve product identi_ﬁcation letters:

6. - Date by which plamuff is to respond to defendants product
‘ 1dent1ﬁcatlon letters:

7. ‘Date for plaintiff to serve note of issue and statement of readiness
and to sérve a settlement demand on each defendant:

8. Date ‘oy whlch plantiff is to serve expert de51gnat10ns"

.9:. Date by which defendants are to serve expert demgnanons
(following service of plamtlff’ s demgnatmns)

. 10. " Date for plamtiff’s pretrial submissions, including lay witness list,
motions in limine, exhibit list and deposition designatio'ns_:

11. .Date for defendants’ pretrial submissions, mcludmg lay witness hst
o motlons in limine, exhlblt fist and denosmon designations:

12. Date for argument of motions irz limine and pretrial conference
(usually the Thursday before jury selection at'lt am.):
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